NOTICE OF CLASS ACTION
MEMORAND M
DATE: MAY 05, 2016
SECURITY DESCRIPTION: CYTRX CORPORAT ON
ISIN: US2328285091
HEARING DATE: MAY 09, 2016
EXCLUSION DATE: APRIL 18, 2016
PROOF OF CLAIM DEADLINE: JUNE 08, 2016
Enclosed for your consideration is a Notice of Pende cy of Class Action, Proposed
Settlement of Class Action, and Proof of Claim invol ing the above-mentioned Security.
Kindly note that if you wish to participate in the settl ment please complete the enclosed
Proof of Claim and forward it together with any sup orting documentation if required,
postmarked no later than: JUNE 08, 2016: to the foll wing address:
Claims Administrator
Cytrx Corporation Securities Litigation
C/O Gilardi & Co LLC
Post Office Box 40007
College Station TX 77842-4007
Telephone: 1-877-368-7060
WEBSITE: www .cytrxsecuritieslitigation.com
Kindly contact your account representative if you re uire additional information relating
to activity within your account during the class actio period.
Kind Regards,
Corporate Actions/ Reorganization Department

UNITED STATES DISTRI
COURT
CENTRAL DISTRICT OF C LIFORNIA

IN RE CYTRX CORPORATION SECURITIES
LITIGATION

Docket N : 2:14-CV-01956-GHK-PJW
CLASSAC ION

NOTICE OF PENDENCY AND PROPOSED SETTLEME T OF CLASS ACTION, MOTION FOR
ATTORNEYS' FEES AND LITIGATION EXPENSES, AN SETTLEMENT FAIRNESS HEARING

A Federal Court authorized
This is not a solicitation fro
NOTICE OF PENDENCY OF CLASS ACTION: Please be advi
action lawsuit (the "Action") pending in the United States Distric
"Court") if you purchased or otherwise acquired the publicly-trade
"Company") between November 20, 2013 and March 13, 2014, in

is Notice.
a lawyer.
ed that your rights may be affected by a class
Court for the Central District of California (the
securities of CytRx Corporation ("CytRx" or the
lusive (the "Class Period").

NOTICE OF SETTLEMENT: Please also be advised that the C urt-appointed Lead Plaintiff Deepak Gupta, on
behalf of himself and the Class (as defined in ~1 below), has re ched a proposed settlement of the Action with
defendants CytRx Corporation, Steven A. Kriegsman, John Y. aloz, David J. Haen , Louis J. lgnarro, Joseph
Rubinfeld, Shirley Seiter as representative for Marvin S. Seiter, Richard L. Wennekamp ("CytRx Defendants"),
Jefferies LLC, Oppenheimer & Co. Inc., Aegis Capital Corp., H. . Wainwright & Co., LLC (the "Underwriters"),
and Thomas Michael Meyer (collectively, the "Defendants"), for a otal of $8.5 million in cash and stock ($4 million
in cash and $4.5 million worth of shares of CytRx common stoc ) that will resolve all claims in the Action (the
1
"Settlement").
PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIR TY. This Notice explains important rights
you may have, including your possible receipt of cash from t e Settlement. If you are a Class Member,
your legal rights will be affected whether or not you act.
1.
Description of the Action and the Class: This N tice relates to a proposed Settlement of claims
in a pending class action lawsuit brought by investors alleging t at the price of CytRx securities was artificially
inflated during the Class Period as a result of alleged false nd misleading statements and omissions by
Defendants during the Class Period concerning, inter alia, the ompany's undisclosed relationship with stock
promotion firm, the DreamTeam Group. The proposed Settlement, if approved by the Court, will settle claims of all
persons and entities who purchased or otherwise acquired th publicly-traded securities of CytRx between
November 20, 2013 and March 13, 2014, inclusive (the "Class"), xcept for certain persons and entities who are
excluded from the Class by definition (see ~22 below) or who val ly elect to exclude themselves from the Class
(see W39-42 below).
2.
Statement of the Class' Recovery: Subject to Court approval and, as described more fully
below, Lead Plaintiff, on behalf of himself and the Class, has agre d to settle all Settled Claims (as defined in ~31
below) against Defendants and the other Released Parties in exch nge for a settlement payment of $8.5 million in
cash and stock (the "Settlement Amount") to be deposited into a escrow account (the Settlement Amount, plus
any interest earned thereon, is referred to in this Notice as the "S ttlement Fund"). The Net Settlement Fund (the
Settlement Fund less Taxes, Notice and Administration Costs, and attorneys' fees and Litigation Expenses
awarded by the Court) will be allocated among members of the Cl ss in accordance with a plan of allocation that
is approved by the Court. Estimated Administration costs are not a ticipated to exceed $250,000.
The proposed plan of allocation (the "Plan of Allocation") i attached hereto as Appendix A. The proposed
Plan of Allocation may be modified by the Court without further not ce.
3.
Statement of Average Amount of Recovery Pe Security: Lead Plaintiff's damages consultant
estimates that approximately 38,817,656 million shares of Cyt x securities purchased or otherwise acquired
·during the Class Period may have been affected by the conduct a issue in the Action. If all Class Members elect
to participate in the Settlement, the estimated average recovery p r damaged share of CytRx securities would be
approximately $0.22 before deduction of Court-awarded attorne ' fees and Litigation Expenses, as described
below, and the costs of providing notice and administering the Se lement. Class Members should note, however,

__ ~All caQitalized terms used in this Notice that are not otherwise de ined herein shall have the meanings provided in the
- Stipulation ancf Agreement of Settlement dated December 8, 2015 (th "Stipulation"), which is available on the website
www.gilardi.com.
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that this is only an estimate based on the overall number of potentially damaged shares. Some Class Members
may recover more or less than the estimated amount per share. Class Member recoveries will depend on, among
other things, the number of claims filed, the amount of CytRx securities purchased and/or acquired by the Class
Member and the timing of such purchases and/or acquisitions, and the timing of the Class Member's sales, if any,
of such CytRx securities.
4.
Statement of the Parties' Position on Damages: Defendants deny all claims of wrongdoing,
that they are liable to Lead Plaintiff and/or the Class or that Lead Plaintiff or other members of the Class suffered
any injury. Moreover, the Parties "do not agree onthe amount of recoverable damages or on the average amount
of damages per share of CytRx securities that would be recoverable if Lead Plaintiff was to prevail on each of his
claims. The issues on which the Parties disagree include, but are not limited to: (1) whether the statements made
or facts allegedly omitted were material, false or misleading; and (2) whether Defendants are otherwise liable
under the securities laws for those statements or omissions.
5.
Statement of Attorneys' Fees and Expenses Sought: Court-appointed Lead Counsel, Kahn
Swick & Foti, LLC, has litigated this Action on a wholly contingent basis since its inception and has conducted this
litigation and advanced the expenses of litigation with the expectation that if it was successful in recovering
money for the Class, it would receive fees and be reimbursed for its expenses from the Settlement Fund, as is
customary in this type of litigation. Lead Counsel will apply to the Court for an award of attorneys' fees from the
Settlement Fund in an amount not to exceed 33% of the Settlement Amount, plus interest earned at the same rate
as the Settlement Fund. Lead Counsel also will apply for the reimbursement of certain Litigation Expenses paid or
incurred in connection with the prosecution and resolution of the Action in an amount not to exceed $50,000, plus
interest earned at the same rate as the Settlement Fund. In addition, Lead Plaintiff may seek reimbursement from
the Settlement Fund in an amount not to exceed $10,000 for reasonable costs and expenses (including lost
wages) in connection with his representation of the Class in accordance with 15 U.S.C. § 78u-4(a)(4). Assuming
that all of the investors who purchased or otherwise acquired CytRx securities during the Class Period and were
damaged as a result of the alleged conduct partiCipate in the Settlement, and if the Court approves Lead
Counsel's application for attorneys' fees and Litigation Expenses, Lead Counsel estimates that the average cost
will be approximately $0.08 per damaged share of CytRx securities.
6.
Identification of Attorney Representative: Lead Plaintiff and the Class are being represented
by Kahn Swick & Foti, LLC, the Court-appointed Lead Counsel. Any questions regarding the Settlement should be
directed to the following representatives of Lead Counsel:
Kahn Swick & Foti, LLC
Lewis S. Kahn
lewis.kahn@ksfcounsel.com
206 Covington St.
Madisonville, LA 70447
Telephone: (504) 455-1400
Facsimile: (504) 455-1498
7.
Reasons for the Settlement: Lead Plaintiffs principal reason for entering into the Settlement is
the substantial benefit payable to the Class now, without further risk or the delays inherent in further litigation. The
significant cash and stock benefit under the Settlement must be considered against the significant risk that a
smaller recovery - or, indeed, no recovery at all - might be achieved after contested motions, trial and likely
appeals, a process that could last several years into the future. For Defendants, who deny all allegations of
wrongdoing or liability whatsoever, the principal reason for entering into the Settlement is to eliminate the
expense, risks, and uncertainty of further litigation.
YOUR LEGAL RIGHTS AND OPTIONS IN THE SETTLEMENT
SUBMIT A CLAIM FORM BY
JUNE 8, 2016.
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.. _ .

This is the only way to be eligible to receive a payment from the
Settlement. If you are a Class Member and you remain in the Class, you
will be bound by the Settlement as approved by the Court and you will
give up any Settled Claims (as defined in 1(31 below) that you have
against Defendants and the other Released Parties (defined in 1(32
below), so, if you remain in the Class, it is in your interest to submit a
Claim Form.

All recoveries per share estimated are exclusive of the 2% of the Net Settlement Fund that has been .allocated for
on losses. resultingtrrun..options transactions. See the Plan of Allocation in Appendix A below ..

pot~tial..cJairn·s.base:d
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EXCLUDE YOURSELF FROM THE
CLASS BY SUBMITTING A
WRITTEN REQUEST FOR
EXCLUSION SO THAT IT IS
RECEIVED NO LATER THAN
APRIL 18, 2016.
OBJECT TO THE SETTLEMENT
BY SUBMITTING A WRITTEN
OBJECTION SO THAT IT IS
RECEIVED NO LATER THAN
APRIL 18, 2016.
GO TO THE HEARING ON
MAY 9, 2016 AT 9:30 A.M., AND
FILE A NOTICE OF INTENTION
TO APPEAR SO THAT IT IS
RECEIVED NO LATER THAN
APRIL 18, 2016.
DO NOTHING.

If you exclude yourself frDm the Class, you will not be eligible to receive
any payment from the SE ttlement Fund. This is the only option that
potentially allows you to ever bring or maintain your own lawsuit against
the Defendants or the otl~er Released Parties, or to be part of another
lawsuit, concerning the~ ettled Claims. See 1MJ40-41 below.
If you do not like the pro11osed Settlement, the proposed Plan of
Allocation, Lead Counse 's request for attorneys' fees and expenses,
and/or Lead Plaintiffs re1~uest for reimbursement of expenses, you may
write to the Court and explain why you do not like them. You cannot
object to the Settlement, he Plan of Allocation or the fee and expense
requests unless you are :i Class Member and do not exclude vourself.
Filing a written objection end notice of intention to appear by April 18,
2016 allows you to spea~ in Court about the fairness of the proposed
Settlement, the Plan of A location, the requested Claims Administrator
costs, Lead Counsel's re~uest for attorneys' fees and expenses, and/or
Lead Plaintiffs request fc r reimbursement of expenses. If you submit a
written objection, you ma~ (but do not have to) attend the hearing and
soeak to the Court about1vour objection.
If you are a member of tt e Class and you do not submit a Claim Form by
June 8, 2016, you will no be eligible to receive any payment from the
Settlement Fund. You wi ~. however, remain a member of the Class,
which means that you gi\ e up your right to sue about the claims that are
resolved by the Settlemeht and you will be bound by any judgments or
orders entered by the Court in the Action.
WHAT THIS NOTICE COIMTAINS
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WHY DID I GET THIS NC TICE?
8.
· This Notice is being sent to you pursuant to an C~rder of the United States District Court for the
Central District of California because you or someone in your fami y or an investment account for which you serve
as custodian may have purchased or otherwise acquired CytRx SE curities during the Class Period. The Court has
directed us to send you this Notice because, as a potential Class Member, you have a right to know about your
options before the Court rules on the proposed Settlement of this case. Additionally, you have the right to
understand how a class action lawsuit may generally affect your legal rights. If the Court approves the Settlement,
the claims administrator selected by Lead Plaintiff and approved by the Court will make payments pursuant to the
Settlement after any objections and appeals are resolved.
9.
In a class action lawsuit, the Court selects -one or more people, known as class representatives,
to sue on behalf of all people with similar claims, commonly known as the class or the class members. In this

Action, the Court has appointed Deepak Gupta to serve as "Lead Plaintiff" under a federal law governing lawsuits
such as this one, and has appointed the law firm Kahn Swick & Foti, LLC as Lead Counsel in the Action. A class
action is a type of lawsuit in which the claims of a number of individuals are resolved together, thus providing the
class members with both consistency and efficiency. Once the class is certified, the Court must resolve all issues
on behalf of the class members, except for any persons who choose to exclude themselves from the class. (For
more information on excluding yourself from the Class, please read "What If I Do Not Want Participate In the
Settlement? How Do I Exclude ~yself?," ~n page_ below.).

a

10.
The Court in charge of this case is the United States District Court for the Central District of
California, and the case is known as In re CytRx Corporation Securities Litigation, Case No. CV-14-1956 GHK
(PJW). The Judge presiding over this case is the Honorable George H. King, United States District Judge. The
people who are suing are called plaintiffs, and those who are being sued are called defendants. In this case, the
named plaintiff is referred to as the Lead Plaintiff and he is suing on behalf of himself and the Class, and the
Defendants are CytRx Corporation, Steven A. Kriegsman, John Y. Caloz, David J. Haen, Louis J. lgnarro, Joseph
Rubinfeld, Shirley Seiter as representative for Marvin S. Seiter, Richard L. Wennekamp, Thomas Michael Meyer,
Jefferies LLC, Oppenheimer & Co. Inc., Aegis Capital Corp., and H.C. Wainwright & Co., LLC. If the Settlement is
approved, it will resolve all claims in the Action by Class Members against Defendants and will bring the Action to
an end.
11.
This Notice explains the lawsuit, the Settlement, your legal rights, what benefits are available,
who is eligible for them, and how to get them. The purpose of this Notice is to inform you of this case, that it is a
class action, how you might be affected, and how to exclude yourself from the Class if you wish to do so. It also is
being sent to inform you of the terms of the proposed Settlement, and of a hearing to be held by the Court to
consider the fairness, reasonableness, and adequacy of the proposed Settlement, the proposed Plan of
Allocation, and the motion by Lead Counsel for an award of attorneys' fees and reimbursement of Litigation
Expenses (the "Settlement Fairness Hearing").
12.
The Settlement Fairness Hearing will be held on May 9, 2016 at 9:30 a.m., before the Honorable
George H. King, at the United States District Court for the Central District of California, U.S. Courthouse, 255 East
Temple Street, Los Angeles, California 90012, to determine:
(a) whether the proposed Settlement is fair, reasonable, and adequate and should be approved
by the Court;
(b) whether the Settled Claims against the Defendants and the other Released Parties should be
dismissed with prejudice as set forth in the Stipulation;
(c) whether the proposed Plan of Allocation is fair and reasonable and should be approved by the
Court;
(d) whether Lead Counsel's request for an award of attorneys' fees and reimbursement of
Litigation Expenses should be approved by the Court; and
(e) whether Lead Plaintiff's application for reimbursement of reasonable costs and expenses
(including lost wages) in connection with representing the Class should be approved by the Court.
13.
This Notice does not express any opinion by the Court concerning the merits of any claim in the
Action, and the Court still has to decide whether to approve the Settlement. If the Court approves the Settlement,
payments to Authorized Claimants will be made after any appeals are resolved, and after the completion of all
claims processing. Please be patient.
WHAT IS THIS CASE ABOUT?
14.
The case concerns claims brought by investors alleging that the price of CytRx securities were
artificially inflated during the Class Period as a result of alleged false and misleading statements and omissions by
the CytRx Defendants during the Class Period concerning, inter alia, the Company's relationship with a stock
promotion firm called DreamTeam.
15.
Beginning on March 14, 2014, putative class action complaints were filed in the Court against
CytRx and certain of the other Defendants. On June 13, 2014, the Court issued an order consolidating the related
actions, appointing Deepak Gupta as Lead Plaintiff and approving his selection of Kahn Swick & Foti, LLC as
Lead Counsel.
16.
On Octob~r 1, 20.14; Lead Plaintiff filed his Consolidated Class Action Complaint for Violation of
Federal Securities Laws .("Consolid"!ted Complaint"). Lead Plaintiff asserted claims against the Defendants
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pursuant to §§10(b) and 20(a) of the Securities Exchange Act f 1934 (the "Exchange Act"), and Rule 10b-5
promulgated thereunder, and §§11, 15 and 12(b) of the Securiti s Act of 1933 (the "Securities Act"). As to the
Underwriters, the Consolidated Complaint only alleged claims un er §§ 11 and 12(a)(2) of the Securities Act. On
December 5, 2014 Defendants moved to dismiss the Consolidat Complaint. On July 13, 2015 the Court granted
in part and denied in part the Consolidated Complaint and granted Lead Plaintiff leave to amend.
17.
On August 7, 2015 Lead Plaintiff filed his Firs Amended Complaint for Violation of Federal
Securities Laws ("FAC") seeking to remedy the deficiencies the Court identified in its July 13, 2015 Order. On
September 8, 2015 Defendants moved to dismiss the FAC. T e same day, Lead Plaintiff filed a motion for
reconsideration regarding whether certain Defendants "made" stat ments under the federal securities laws.
19.
The case was settled during the pendency of efendant's motions to dismiss the FAC. The
Parties engaged in mediation efforts with the assistance of a experienced mediator, the Hon. Dickran M.
Tevrizian (Ret.), including a formal mediation session and the sub ission of detailed mediation briefs. The Parties
reached an agreement to settle the Action on December 8, 2015.
20.
Lead Counsel has conducted an extensive investi ation into the claims and the underlying events
and transactions alleged in the Action. Lead Counsel has also re earched the applicable law with respect to the
claims of Lead Plaintiff and the Class against Defendants, as we I as the potential defenses thereto. In addition,
Lead Counsel has conducted informal discovery in connection ith the proposed Settlement. Based upon the
foregoing, Lead Counsel has concluded that the terms and condi ions of this Stipulation are fair, reasonable and
adequate to Lead Plaintiff and the Class, and in their best interest , and, accordingly, Lead Plaintiff has agreed to
settle the claims raised in the Action pursuant to the terms and p ovisions of this Stipulation, after considering (i)
the substantial benefits that Lead Plaintiff and the members of th Class will receive from resolution of the Action
as against the Defendants, (ii) the attendant risks of litigation, and (iii) the desirability of permitting the Settlement
to be consummated as provided by the terms of this Stipulation. Defendants have denied and continue to deny
that they have committed any act or omission giving rise to an liability and/or violation of law. Nonetheless,
Defendants are entering into this Settlement to eliminate the burd n and expense of further litigation and the risk
of not prevailing at trial and, therefore, have determined that it s desirable that the Action· fully and finally be
settled in the manner and upon the terms and conditions set forth i the Stipulation.
21.
On January 20, 2016, the Court preliminarily ap roved the Settlement, authorized this Notice to
be sent to potential Class Members, and scheduled the Settleme Fairness Hearing to consider whether to grant
final approval to the Settlement.
HOW DO I KNOW IF I AM AFFECTED B THE SETTLEMENT?
22.
If you are a member of the Class, you are subject o the Settlement unless you timely request to
be excluded from the Class. The Class consists of:
All persons and entities who purchased or otherwise acqu red the publicly traded securities of
CytRx between November 20, 2013 and March 13, 2014, nclusive.
Excluded from the Class are Defendants, the director
families and affiliates. The Class also does not include th
request exclusion from the Class pursuant to this Notic
Participate In The Settlement? How Do I Exclude Myself?,

and officers of CytRx and their
se persons and entities who timely
(see "What If I Do Not Want To
on page 8 below).

PLEASE NOTE: RECEIPT OF THIS NOTICE DOES NOT ME N THAT YOU ARE A CLASS MEMBER OR
THAT YOU WILL BE ENTITLED TO RECEIVE PROCEEDS FRO THE SETTLEMENT. IF YOU ARE A CLASS
MEMBER AND YOU WISH TO BE ELIGIBLE TO PARTICIP TE IN THE DISTRIBUTION OF PROCEEDS
FROM THE SETTLEMENT, YOU ARE REQUIRED TO SUBM T THE PROOF OF CLAIM AND RELEASE
FORM THAT IS BEING DISTRIBUTED WITH THIS NOT CE AND THE REQUIRED SUPPORTING
DOCUMENTATION AS SET FORTH THEREIN POSTMARKED 0 LATER THAN JUNE 8, 2016.
WHAT ARE LEAD PLAINTIFF'S REASONS OR THE SETTLEMENT?
23.
The principle reason for Lead Plaintiff's consent t the Settlement is that it provides an immediate
and substantial benefit to the Class. The benefit of the present S ttlement must be compared to the risk that no
recovery might be achieved after contested motions, a contested trial and likely appeals, possibly years into the
future.
24.
The claims advanced by the Class in this Actio involve numerous complex legal and factual
issues, which would require discovery, including extensive expert iscovery and testimony, adding considerably to
the expense and duration of the litigation. If the Action were to p oceed, Lead Plaintiff would have to overcome

significant defenses. Among_other things, the Parties disagree about (i) wheth~r Lead Plaintiff or the Class has
suffered any damages, (ii) whether the price of CytRx securities was artificially inflated by reason of the alleged
misrepresentations, omissions, or otherwise, and (iii) whether Lead Plaintiff or the Class was harmed by the
conduct alleged in the Complaint. Even after an extensive investigation, questions remain regarding the extent of
Defendants' liability and the extent to which a jury might find them liable, if at all. This Settlement enables the
Class to recover without incurring any additional risk or costs .
. - 25. - Defendants have expressly denied and continue to deny all assertions of wrongdoing or liability
against them arising out of any of the conduct, statements, acts, or omissions alleged, or that could have been
alleged, in the Action. Defendants also continue to believe that the claims asserted against them in the Action are
without merit. Defendants have agreed to enter into the Settlement, as embodied in the Stipulation, solely to avoid
the expense, distraction, time, and uncertainty associated with continuing the litigation.
26.
In light of the risks associated with a trial of this Action, the amount of the Settlement and the
immediacy of recovery to the Class, Lead Plaintiff and Lead Counsel believe that the proposed Settlement is fair,
reasonable, and adequate, and in the best interests of the Class. Lead Plaintiff and Lead Counsel believe that the
Settlement provides a substantial benefit to the Class, namely $8,500,000 in cash and stock (less the various
deductions described in this Notice), as compared to the risk that the claims in the Action would produce a
smaller, or no, recovery after summary judgment, trial and appeals, possibly years in the future.
WHAT MIGHT HAPPEN IF THERE WERE NO SETTLEMENT?
If there were no Settlement and Lead Plaintiff failed to establish any essential legal or factual
27.
element of his claims, neither Lead Plaintiff nor the other members of the Class would recover anything from
Defendants. Also, if Defendants were successful in proving any of their defenses, the Class likely would recover
substantially less than the amount provided in the Settlement, or nothing at all.
HOW MUCH WILL MY PAYMENT BE?
28.
At this time, it is not possible to make any determination as to how much any individual Class
Member may receive from the Settlement.
29.
Appendix A to this Notice explains the plan for allocation of the Net Settlement Fund among
Authorized Claimants ("Plan of Allocation"), as proposed by Lead Plaintiff. The Court may modify the Plan of
Allocation, or approve a different plan of allocation, without further notice to the Class.
WHAT RIGHTS AM I GIVING UP BY REMAINING IN THE CLASS?
30.
If you remain in the Class, you will be bound by any orders issued by the Court. If the Settlement
is approved, the Court will enter a judgment (the "Judgment"). The Judgment will dismiss with prejudice the claims
against Defendants and will provide that, upon the Effective Date of the Settlement, Lead Plaintiff and all other
Class Members, will fully and finally release, to the fullest extent that the law permits their release in this Action,
as against Defendants and the other Released Parties (as defined in ~32 below) all Settled Claims (as defined in
~31 below).
31.
"Settled Claims" means any and all rights, debts, demands, claims (including, without limitation,
any Unknown Claims) or causes of action or liabilities whatsoever (including, but not limited to, any claims for
damages, interest, attorneys' fees, expert or consulting fees, and any other costs, expenses or liability
whatsoever), whether based on federal, state, local, statutory, common law. foreign law, administrative law or any
other law, rule, or regulation, whether asserted or unasserted, fixed or contingent, accrued or unaccrued,
liquidated or unliquidated, at law or in equity, matured or unmatured, whether class and/or individual in nature,
including both known claims and unknown claims, that relate to the purchase or acquisition of the securities of
CytRx during the Class Period and that (a) Lead Plaintiff or any member of the Class or the representatives, heirs,
successors-in-interest and assigns of any of them asserted, or could have asserted in this Litigation against any
of the Released Parties; or (b) could have been asserted in this Litigation, or in any other action or forum by Lead
Plaintiff and/or the Class Members or any. of them, or the representatives, heirs, successors-in-interest and
- assigns of any of them, in each case against any of the Released Parties which arise out of, are based upon, or
are in· any way related, directly or indirectly, to the purchase or acquisition of CytRx publicly traded securities
during the Class Period, or to the facts, matters, allegations, transactions, events, disclosures, statements, acts or
occurrences, representations or alleged omissions involved, set forth, or referred to in the Complaint or !he FAC
or that could have been alleged in the Complaint or the FAC. Notwithstanding the foregoing, "Settled Claims"
does not include cfaims asserted in any derivative action or ERISA action based on similar allegations or any
claims relating to the enforcement of the Settle-ment.
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32.
"Released Parties" means any and all of the efendants and each and all of their "Related
Parties,• which means, with respect to each Defendant, the immediate family members, heirs, executors,
administrators, successors, assigns, present and former employ es, officers, directors, general partners, limited
partners, attorneys, assigns, legal representatives, insurers, rei surers, and agents of each of them, and any
person or entity which is or was related to or affiliated with any De endant or in which any Defendant has or had a
controlling interest, and the present and former parents, s bsidiaries, divisions, affiliates, predecessors,
successors, general partners, limited partners, employees, officers, directors, attorneys, assigns, legal
representatives; insurers; teinsu·rers; arid a·gents of each of them, n their capacity as such ..
33.
"Unknown Claims" means any of the Settled
- Member does not know or suspect to exist in such party's favor a
which, if known by such party, might have affected such party'
Parties, or might have affected such party's decision not to objec
Settled Claims, the Settling Parties stipulate and agree that, u
expressly waive and each of the Class Members shall be deem
Final Judgment shall have, expressly waived the provisions, righ
which provides:

laims which Lead Plaintiff and/or any Class
the time of the release of the Released Parties
settlement with and release of the Released
to this Settlement. With respect to any and all
on the Effective Date, the Lead Plaintiff shall
d to have, and by operation of the Order and
, and benefits of California Civil Code § 1542,

A general release does not extend to claims hich the creditor does not know
or suspect to exist in his or her favor at the time f executing the release, which if
known by him or her must have materially affecte his or her settlement with the
debtor.
The Lead Plaintiff shall expressly waive and each of the Cass Members shall be deemed to have, and by
operation of the Order and Final Judgment shall have, expres ly waived any and all provisions, rights, and
benefits conferred by any law of any state or territory of the Unite States or any foreign country, or any principle
of common law, which is similar, comparable or equivalent in s bstance to California Civil Code § 1542. The
Lead Plaintiff and the Class Members may hereafter discover fa ts in addition to or different from those which
such party now knows or believes to be true with respect to the s bject matter of the Settled Claims, but the Lead
Plaintiff and the Class Members shall expressly settle and relea e and each Class Member, upon the Effective
Date, shall be deemed to have, and by operation of the Order a d Final Judgment shall have, fully, finally, and
forever settled and released any and all Settled Claims, kn wn or unknown, suspected or unsuspected,
contingent or non-contingent, whether or not concealed or hidd n, that now exist, or heretofore have existed,
upon any theory of law or equity now existing or coming into exis ence in the future, including, but not limited to,
conduct that is negligent, reckless, intentional, with or without mal e, or a breach of any duty, law or rule, without
regard to the subsequent discovery or existence of such different r additional facts. Lead Plaintiff acknowledges,
and the Class Members shall be deemed by operation of the Or er and Final Judgment to have acknowledged,
that the foregoing waiver was separately bargained for and a key element of the settlement of which this release
is a part.
WHAT PAYMENT ARE THE ATTORNEY FOR THE CLASS SEEKING?
HOW WILL THE LAWYERS E PAID?
34.
Lead Counsel has not received any payment f r its services in pursuing claims against the
Defendants on behalf of the Class, nor has Lead Counsel been re mbursed for its out-of-pocket expenses. Before
final approval of the Settlement, Lead Counsel will apply to the ourt for an award of attorneys' fees from the
Settlement Fund in an amount not to exceed 33% of the Settlem nt Fund. At the same time, Lead Counsel also
intends to apply for reimbursement of Litigation Expenses not t exceed $50,000, plus interest earned on this
amount at the same rate as the Settlement Fund. In addition, L ad Plaintiff may seek reimbursement from the
Settlement Fund in an amount not to exceed $10,000 for reasona le costs and expenses (including lost wages) in
connection with his representation of the Class in accordance with 15 U.S.C. § 78u-4(a)(4). The Court will
determine the amount of any award of attorneys' fees or reimbu sement of Litigation Expenses. Such sums as
may be approved by the Court will be paid from the Settlement A ount. Class Members are not personally liable
for any such fees or expenses.
HOW DO I PARTICIPATE IN THE ETTLEMENT?
WHAT: DO I NEED TO O?
35.
To be eligible for a payment from the proceeds o
Class and you must timely complete and return the Claim F
postmarked no later than June 8, 2016. A Claim Form is includ
the w~bsite _rnaintainea _by th~ C!airns Administrator, www.CytRxS
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the Settlement, you must be a member of the
rm with adequate supporting documentation
d with this Notice, or you may obtain one from
curitieslitigation.com, or you may request that

a Claim Form be mailed to you by calling the Claims Administrator toll free at 1-877-368-7060. If you request
exclusion from the Class or do not submit a timely and valid Claim Form, you will not be eligible to share in the
Net Settlement Fund. Please retain all records of your ownership of and transactions in CytRx securities, as they
may be needed to document your Claim.
36.
As a Class Member, you are represented by Lead Plaintiff and Lead Counsel, unless you enter
an appearance through counsel of your own choice at your own expense. You are not required to retain your own
counsel, but if you choose to do so, such counsel must file a notice of appearance on your behalf and must serve
copies of his or her notice of appearance on the attorneys listed in the section entitled, "When and Where Will the
Court.Decide Whether to Approve the Settlement?," below.
37.
If you are a Class Member and do not wish to remain a Class Member, you may exclude yourself
from the Class by following the instructions in the section entitled, "What If I Do Not Want To Participate in the
Settlement? How Do I Exclude Myself?," below.
38.
If you are a Class Member and you wish to object to the Settlement, the proposed Plan of
Allocation, Lead Counsel's request for attorneys' fees and Litigation Expenses, and/or Lead Plaintiff's request for
reimbursement of expenses, and if you do not exclude yourself from the Class, you may present your objections
by following the instructions in the section entitled, "When and Where Will the Court Decide Whether to Approve
the Settlement?," below.
WHAT IF I DO NOT WANT TO PARTICIPATE IN THE SETTLEMENT?
HOW DO I EXCLUDE MYSELF?
39.
Each Class Member will be bound by all determinations and judgments in this lawsuit, including
those concerning the Settlement, whether favorable or unfavorable, unless such person or entity mails or delivers
a written request for exclusion from the Class, addressed to: CytRx Corp. Securities Litigation, clo Gilardi & Co,
LLC, 3301 Kerner Blvd., San Rafael, CA 94901. The request for exclusion must be received no later than April
18, 2016. You will not be able to exclude yourself from the Class after that date. Each request for exclusion must
(a) state the name, address, and telephone number of the person or entity requesting exclusion; (b) state that
such person or entity "requests exclusion from the Class in CytRx Corp. Securities Litigation, Case No. CV-141956 GHK (PJW); (c) state the number of shares of CytRx securities that the person or entity requesting
exclusion purchased, acquired and/or sold during the Class Period, as well as the date(s) and price(s) of each
such purchase, acquisition and sale; and (d) be signed by the person or entity requesting exclusion or an
authorized representative. A Request for Exclusion shall not be effective unless it provides all the information
called for in this paragraph and is received within the time stated above, or is otherwise accepted by the Court.
40.
Even if you have pending, or later file, another lawsuit, arbitration, or other proceeding relating to
any Settled Claim against any of the Released Parties, you must follow these instructions for exclusion if you do
not want to be part of the Class. If you have a pending lawsuit, arbitration, or other proceeding against any of the
Defendants or any of the other Released Parties, speak to your lawyer in that action immediately.
41.
Should you elect to exclude yourself from the Class, you should understand that Defendants will
have the right to assert any and all defenses they may have to any claims that you may seek to assert, including
without limitation the defense that any such claims are untimely under applicable statutes of limitations and
statutes of repose. Although Defendants have decided to settle the Action in its entirety in order to eliminate the
burden and expense of continued litigation, Defendants will retain and are not waiving in any way the right to
assert that any subsequent claims asserted by any individual Class Members who exclude themselves from this
Settlement are time-barred, are otherwise subject to dismissal, or otherwise lack merit. You should discuss these
issues with a lawyer.
42.
If you ask to be excluded from the Class, you will not be eligible to receive any payment out of the
Net Settlement Fund or any other benefit provided for in the Stipulation.
WHEN AND WHERE WILL THE COURT DECIDE WHETHER TO APPROVE THE SETTLEMENT?
DO I HAVE TO COME TO THE HEARING?
MAY I SPEAK AT THE HEARING IF I DON'T LIKE THE SETTLEMENT?
43.
Class Members do not need to attend the Settlement Fairness Hearing. The Court will consider
any submission made in accordance with the provisions below even if a Class Member does not attend the
hearing. You can participate in the Settlement without attending the Settlement Fairness Hearing.
44.
The S~ttler:rient Fairne~s Hearing will be held on May 9, 2016 at 9:30 a.m. before the Honorable
9eorge H. King, at the l,Jnited Stat~s Qi~trict"Collrt for ttie Central District of California, U.S. Courthouse, 255 East
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Temple Street, Los Angeles, California 90012, Courtroom 650. The Court reserves the right to approve the
Settlement, the Plan of Allocation and/or the motion for an a ard of attorneys' fees and reimbursement of
Litigation Expenses at or after the Settlement Fairness Hearing without further notice to the members of the
Class.
45.
Any Class Member who does not request exclus on from the Class may object to the proposed
Settlement, the · proposed Plan of Allocation, Lead Counsel' request for attorneys' fees and expenses,
Administration Costs, and/or Lead Plaintiffs request for reimb rsement of expenses. Objections must be in
writing. You must file any written objection, together with copie of all other papers and briefs supporting the
objection, with the Clerk's Office at the United States District C urt for the Central District of California at the
. -address set forth below on or before April 18, 2016. You must lso serve the papers on Lead Counsel for the
Class and Defendants' Counsel at the addresses set forth below so that the papers are received on or before
April 18, 2016. The Court will consider timely objections by lass Members, including objections to Claims
Administration costs.
Clerk of the Court

Lead C unsel

United States District Court
Central District of California
U.S. Courthouse
255 East Temple Street
Los Angeles, CA 90012

Kahn S ick & Foti, LLC
Lewis S Kahn
206 Co ington St.
Madiso ville, LA 70447
Telepho e: (504) 455-1400
Facsimil : (504) 455-1498

Defendants' Counsel
Counsel for Defendants Jefferies LLC, Oppenheimer &
Co. Inc., Aegis Capital Corp. and H.C.
Wain right & Co., LLC:
Charlen S. Shimada
Morgan, Lewis & Bockius LLP
One Ma ket, Spear Street Tower
San Fra cisco, CA 94105
Telepho e: (415) 442-1000
Facsimil : (415) 442-1001

Counsel for the Individual CytRx Defendants:
Allen L. Lanstra
Skadden, Arps, Slate, Meagher &
Flom, LLP
300 South Grand Avenue, Ste. 3400
Los Angeles, CA 90071
Telephone: (213) 687-5000
Facsimile: (213) 687-5600
Counsel for Defendant CytRx Corporation:
Clifford H. Pearson
Pearson, Simon & Warshaw, LLP
15165 Ventura Boulevard, Ste. 400
Sherman Oaks, CA 91403
Telephone: (818) 788-8300
Facsimile: (818) 788-8104

Counsel for Thomas Michael Meyer:
Steven . Goldsobel
Law Offi es of Steven Goldsobel
A Profe ional Corporation
1900 Av nue of the Stars, Suite 1800
Los Ang les, CA 90067

46.
Any objection to the Settlement (a) must state th
person or entity objecting and must be signed by the objector
Member's objection or objections, and the specific reasons for eac
support the Class Member wishes to bring to the Court's attentio
present any witnesses; and (c) must include documents suffici
securities that the objecting Class Member purchased, acquired a
date(s) and price(s) of each such purchase, acquisition and sale.
of Allocation, Lead Counsel's request for attorneys' fees and
reimbursement of expenses if you excluded yourself from the Clas

name, address, and telephone number of the
(b) must contain a statement of the Class
objection, including any legal and evidentiary
and/or whether the Class Member intends to
nt to prove the number of shares of CytRx
d sold during the Class Period, as well as the
ou may not object to the Settlement, the Plan
xpenses, and/or Lead Plaintiff's request for
or if you are not a member of the Class.

47.
You may file a written objection without having to ppear at the Settlement Fairness Hearing. You
may not, however, appear at the Settlement Fairness Hearing to resent your objection unless you first filed and
served a written objection in accordance with the procedures descr bed above, unless the Court orders otherwise.
48.
If you wish to be heard orally at the hearing in op osition to the approval of the Settlement, the
Plan of Allocation, Administration Costs, Lead Counsel's request or attorneys' fees and expenses, and/or Lead
Plaintiffs request for reimbursement of expenses, and if you file a d serve a timely written objection as described
above, you must also file a notice of appearance with the Clerk s Office and serve it on representative Lead
- Counsel and Defendants' Counsel at th~9ddre~ses set forth abov so that it is received on or before April 18,
2016. Persons who inten~ to object and desire to present evide ce at the Settlement Fairness Hearing must
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include in their written objection or notice of appearance the identity of any witnesses they may call to testify and
exhibits they intend to introduce into evidence at the hearing. Only class members who submit timely, written
objections may voice their objections at the hearing.
49.
You are not required to hire an attorney to represent you in making written objections or in
appearing at the Settlement Fairness Hearing. However, if you decide to hire an attorney, it will be at your own
expense, and that attorney must file a notice of appearance with the Court and serve it on representative Lead
Counsel and Defendants' Counsel so that the notice is received on or before April 18, 2016.
50.
The Settlement Fairness Hearing may be adjourned by the Court without further written notice to
the Class. If you intend to attend the Settlement Fairness Hearing, you should confirm the date and time with
Lead Counsel.
51.
Unless the Court orders otherwise, any Class Member who does not object in the manner
described above will be deemed to have waived any objection and shall be forever foreclosed from making any
objection to the proposed Settlement, the proposed Plan of Allocation, Lead Counsel's request for attorneys' fees
and expenses, and/or Lead Plaintiff's request for reimbursement of expenses. Class Members do not need to
appear at the hearing or take any other action to indicate their approval.
WHAT IF I BOUGHT SHARES ON SOMEONE ELSE'S BEHALF?
52.
If you purchased CytRx securities during the Class Period for the beneficial interest of a person or
entity other than yourself, you must either (a) within ten (10) calendar days of receipt of this Notice, request from
the Claims Administrator sufficient copies of the Notice and Claim Form (the "Notice Packet") to forward to all
such beneficial owners and within ten (10) calendar days of receipt of those Notice Packets forward them to all
such beneficial owners; or (b) within ten (10) calendar days of receipt of this Notice, provide a list of the names
and addresses of all such beneficial owners to CytRx Corp. Securities Litigation, c/o Gilardi & Co, LLC, P.O. Box
40007, College Station, TX 77842-4007. If you choose the second option, the Claims Administrator will send a
copy of the Notice and Claim Form to the beneficial owners. Upon full compliance with these directions, such
nominees may seek reimbursement of their reasonable expenses actually incurred, by providing the Claims
Administrator with proper documentation supporting the expenses for which reimbursement is sought. Copies of
this Notice and Claim Form may also be obtained from the website maintained by the Claims Administrator,
www.CytRxSecuritiesLitigation.com, or by calling the Claims Administrator toll-free at 1-877-368-7060.
CAN I SEE THE COURT FILE?
WHOM SHOULD I CONTACT IF I HAVE QUESTIONS?
53.
This Notice contains only a summary of the terms of the proposed Settlement. For more detailed
information about the matters involved in this Action, you are referred to the papers on file in the Action, including
the Stipulation, which may be inspected during regular office hours at the Office of the Clerk, United States
District Court for the Central District of California, U.S. Courthouse, 255 East Temple Street, Los Angeles, CA
90012. Additionally, copies of the Stipulation and any related orders entered by the Court will be posted on the
website maintained by the Claims Administrator, www.CytRxSecuritiesLitigation.com. All inquiries concerning this
Notice or Claim Form should be directed to the Claims Administrator or Lead Counsel at:
Claims Administrator

Lead Counsel

CytRx Corp. Securities Litigation
clo Gilardi & Co, LLC
P.O. Box 40007
College Station, TX 77842-4007
1-877-368-7060
www.CytRxSecuritiesLitigation.com

KAHN SWICK & FOTI, LLC
Lewis S. Kahn
lewis.kahn@ksfcounsel.com
206 Covington St.
Madisonville, LA 70447
Telephone: (504) 455-1400
Facsimile: (504) 455-1498

DO NOT CALL OR WRITE THE COURT OR THE OFFICE OF
THE CLERK OF COURT REGARDING THIS NOTICE.
Dated: January 20, 2016

By Order of the Clerk of Court
United States District Court
for the Central District of California
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APPENDIX A
PROPOSED PLAN OF ALLOCATION OF TH

NET SETTLEMENT FUND

The objective of the Plan of Allocation is to equitably distr bute the Net Settlement Fund among Authorized
Claimants based on their respective alleged economic losses as a result of the alleged fraud, as opposed to losses
caused by market- or industry-wide factors, or Company-specific fact rs unrelated to the alleged fraud. The calculations
made pursuant to the Plan of Allocation are generally based upon th measure of damages set forth in Section 10(b) of
the Securities Exchange Act of 1934 and Rule 1Ob-5 promulga ed thereunder by the Securities and Exchange
Commission.
CytRx securities for which an Authorized Claimant may be ent led to receive a distribution from the Net
Settlement Fund consist of the following (the "Eligible Securities"):
i.

CytRx common stock purchased or otherwise acquired du ing the Class Period ("CytRx Stock" or "Stock");

ii.

Exchange-traded call options on CytRx Stock purchased r otherwise acquired during the Class Period ("Call
Options");

iii.

Exchange-traded put options on CytRx Stock sold (written during the Class Period ("Put Options").

A "Recognized Loss" will be calculated for each share of C Rx Stock and Call Option purchased or otherwise
acquired during the Class Period, and for each Put Option sold duri g the Class Period. The calculation of Recognized
Loss will depend upon several factors, including when each Eligible S curity was purchased and/or sold during the Class
Period, and for what amounts.
Each Authorized Claimant's "Recognized Claim" shall be the tal of his, her, or its Recognized Loss amounts for
all Eligible Securities. The Recognized Claim is not intended to esti ate the amount a Class member might have been
able to recover after a trial; nor to estimate the amount that will e paid to Authorized Claimants pursuant to the
Settlement. The Recognized Claim is the basis upon which the Net ettlement Fund will be proportionately allocated to
the Authorized Claimants. If the sum total of Recognized Claims of II Authorized Claimants who are entitled to receive
payment out of the Net Settlement Fund is greater than the Net Settle ent Fund, each Authorized Claimant shall receive
his, her, or its pro rata share of the Net Settlement Fund. The p o rata share shall be the Authorized Claimant's
Recognized Claim divided by the total of Recognized Claims of all Au horized Claimants, multiplied by the total amount in
the Net Settlement Fund. The amounts distributed by reason of Reco nized Losses on Call Options and Put Options may
not exceed 2% of the Net Settlement Fund except if the Net Settleme t Fund is greater than the total Recognized Loss of
3
all Stock-based claims of all Authorized Claimants. The Court may pprove the Plan of Allocation, or modify it, without
additional notice to the Class. Any order modifying the Plan will be posted on the settlement website at:
www.CytRxSecuritieslitigation.com.
The Plan of Allocation was created with the assistance
a consulting damages expert, and reflects the
assumption that the price of CytRx Stock was allegedly artificially infl ted during the Class Period. The estimated alleged
artificial inflation in the price of CytRx Stock during the Class Period i reflected in Table 1 below. The computation of the
estimated alleged artificial inflation in the price of CytRx Stoc during the Class Period is based on certain
misrepresentations alleged by Lead Plaintiff and the price change in th Stock, net of market- and industry-wide factors, in
reaction to the public announcements that allegedly corrected the misr presentations alleged by Lead Plaintiff.
Federal securities laws allow investors to recover for losses caused by disclosures which correct Defendants'
previous misleading statements or omissions. Thus, in order to ha e been damaged by the alleged violations of the
federal securities laws, shares of CytRx Stock and Call Options purch sed or otherwise acquired during the Class Period
must have been held during a period of time in which its price d lined due to the disclosure of information which
corrected an allegedly misleading statement or omission. Lead Plainti and Lead Plaintiffs Counsel have determined that
such price declines occurred on February 12, 2014 and March 13, 20 4. Accordingly, if CytRx Stock or Call Options were
divested (through sale, exercise or expiration) before February 12, 2014 (the earliest corrective disclosure date), the
Recognized Loss for those shares or options is $0.00, and any lo s suffered is not compensable under the federal
securities laws. Likewise, if CytRx Stock or Call Options were purcha ed or acquired on or after February 12, 2014 and
subsequently divested before March 13, 2014, the Recognized Loss f r those shares or options is $0.00. With respect to
Put Options, those options must have been sold (written) during the Cl ss Period and not closed out (through repurchase,
exercise or expiration) through at least one of the corrective disclo ure dates in order to have been damaged by the
alleged violations of the federal securities laws.

3

Call Options-and Put Options account for less than 2% of the combi ed dollar volume of Eligible Securities traded during the
Class Period. Accordingly, 98% of the Net Settlement Fund initially will be all cated to the payment of claims that are based on CytRx
Stock, and 2% of the Net Settlement Fund will be allocated to the payment f claims based on Call Options and Put Options. In the
unlikely event that the Net Settlement Fund allocated as such, is sufficient to pay 100% of either the CytRx Stock-based claims or the
CytRx option-based claims, any excess amount will be paid to the remaining !aims. If the Net Settlement Fund is greater than the total
claims of all Authorized Claimants, the excess funds will be distributed on a pr rata basis across all claims.
11

From

To

Per-Share Price Inflation

November 20, 2013
Februa 12, 2014
March 13, 2014

Februa 11,2014
March 12, 2014
Thereafter

$1.10
$0.57
$0.00

The "90-day look back" provision of the Private Securities Litigation Reform Act of 1995 ("PSLRA") is incorporated
into the calculation of _the Recognized Loss for CytRx Stock. The limitations on the calculation of the Recognized Loss
imposed by the PSLRA are applied such that losses on shares of CytRx Stock purchased/acquired during the Class
Period and held as of the close of the 90-day period subsequent to the Class Period (the "90-day look back period")
cannot exceed-the difference betweerHhe purchase price paid for CytRx Stock and the average price of CytRx Stock
during the 90-day look back period. The Recognized Loss on CytRx Stock purchased/acquired during the Class Period
and sold during the 90-day look back period cannot exceed the difference between the purchase price paid for CytRx
Stock and the rolling average price of CytRx Stock during the portion of the 90-day look back period elapsed as of the
date of sale.
CytRx Stock acquired in the Company's secondary stock offering announced on January 30, 2014 and completed
4
on February 5, 2014, shall be treated as a purchase of CytRx Stock at a price of $6.50 per share (the secondary offering
price) with per-share price inflation of $1.10. Any Recognized Loss arising from such transaction shall be computed as
provided for other purchases of CytRx Stock in the Plan of Allocation.

Calculation of Recognized Loss for CytRx Stock Purchases
For each share of CytRx Stock purchased or acquired during the Class Period, the Recognized Loss per share
5
shall be calculated as follows:
i.

ii.

iii.

For each share of CytRx common stock purchased or acquired during the period November 20, 2013
through February 11, 2014, inclusive,
a.

and subsequently sold prior to February 12, 2014, the Recognized Loss is $0.

b.

and subsequently sold during the period February 12, 2014 through March 12, 2014, inclusive, the
Recognized Loss is $0.53.

c.

and subsequently sold during the period March 13, 2014 through June 10, 2014, inclusive, the
Recognized Loss is the lesser of (i) $1.10, and (ii) the purchase/acquisition price (excluding all fees,
taxes and commissions) minus the "90-day look back value" on the date of sale/disposition provided
in Table 2 below. If this calculation results in a negative number, then the Recognized Loss is $0.

d.

and still held as of the opening of trading on June 11, 2014, the Recognized Loss is the lesser of (i)
$1.10, and (ii) the purchase/acquisition price (excluding all fees, taxes and commissions) minus the
average closing price of CytRx Stock during the 90-day period following the Class Period, which is
$3.59. If this calculation results in a negative number, then the Recognized Loss is $0.

For each share of CytRx Stock purchased or acquired during the period February 12, 2014 through
March 12, 2014, inclusive,
a.

and subsequently sold prior to March 13, 2014, the Recognized Loss is $0.

b.

and subsequently sold during the period March 13, 2014 through June 10, 2014, inclusive, the
Recognized Loss is the lesser of (i) $0.57, and (ii) the purchase/acquisition price (excluding all fees,
taxes and commissions) minus the "90-day look back value" on the date of sale/disposition provided
in Table 2 below. If this calculation results in a negative number, then the Recognized Loss is $0.

c.

and still held as of the opening of trading on June 11, 2014, the Recognized Loss is the lesser of (i)
$0.57, and (ii) the purchase/acquisition price (excluding all fees, taxes and commissions) minus the
average closing price of CytRx Stock during the 90-day period following the Class Period, which is
$3.59. If this calculation results in a negative number, then the Recognized Loss is $0.

For each share of CytRx Stock purchased or acquired on March 13, 2014, the last day of the Class
Period, the Recognized Loss is $0.

Business Wire, "CytR~·Anriounces Proposed Public Offering of Common Stock," January 30, 2014. 4:01PM ET. See also, CytRx SEC
Form 42482, filed Janliafy3-1, 2014.
:
5
Any transactions in Cftg>e ~tock executed outside of regular trading hours for the U.S. financial markets shall be deemed to have
1
occurred during the previous regular trading session.
-

4
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lions
For each Call Option purchased or acquired during the Class
calculated as follows:

i.

ii.

iii.

eriod, the Recognized Loss per option shall be

For each Call Option purchased or acquired during the pe iod November 20, 2013 through February 11,
2014, inclusive,
a.

that was subsequently sold, exercised or expired nexercised prior to February 12, 2014, the
Recognized Loss is_ $0.

b.

that was subsequently sold or exercised on or aft r February 12, 2014, the Recognized Loss is equal
6
to the purchase/acquisition price minus the price f the option on the date of sale/exercise. If this
calculation results in a negative number, then the ecognized Loss is $0.

c.

that expired unexercised while still owned on or a er February 12, 2014, the Recognized Loss per
option is equal to the purchase/acquisition price.

For each Call Option purchased or acquired during the pe iod February 12, 2014 through March 12, 2014,
inclusive,
a.

that was subsequently sold, exercise or expired unexercised prior to March 13, 2014,
the Recognized Loss is $0.

b.

that was subsequently sold or exercis d on or after March 13, 2014, the Recognized
Loss is equal to the purchase/acquisi ion price minus the price of the option on the date
of sale/exercise. If this calculation res Its in a negative number, then the Recognized
Loss is $0.

c.

that expired unexercised while still o ned on or after March 13, 2014, the Recognized
Loss is equal to the purchase/acquisi ion price.

For each Call Option purchased or acquired on May 13, 2 14 the Recognized Loss is $0.

No loss shall be recognized based on a sale or writing of any all option that was subsequently repurchased,
exercised or expired.
For each Put Option sold (written) during the Class Period, th Recognized Loss per option shall be calculated as
follows:
i.

ii.

iii.

For each Put Option sold during the period November 20, 013 through February 11, 2014, inclusive:
a.

that was subsequently repurchased or exercised (".e., put to the Authorized Claimant) prior to
February 12, 2014, the Recognized Loss is $0.

b.

that was subsequently repurchased or exercised nor after February 12, 2014, the Recognized Loss
7
per option is equal to the price of the option on th repurchase/exercise date minus the sale price. If
this calculation results in a negative number, then the Recognized Loss is $0.

c.

that expired unexercised, the Recognized Loss is 0.00.

For each Put Option sold during the period February 12, 2 14 through May 12, 2014, inclusive:
a.

that was subsequently repurchased or exercised rior to May 13, 2014, the Recognized Loss is $0.

b.

that was subsequently repurchased or exercised nor after May 13, 2014, the Recognized Loss per
option is equal to the price of the option on the re urchase/exercise date minus the sale price. If this
calculation results in a negative number, then the ecognized Loss is $0.

c.

that expired unexercised, the Recognized Loss is 0.00.

For Put Options sold on May 13, 2014, the Recognized Lo sis $0.00.
No loss shall be recognized based on a purchase of any put o tion that was subsequently sold, exercised or

expired.

6

For Call Options that were sold, the i:;>rice of the option on the date of sale sh
exercised, the price of the option on the date of exercise shall be the closing p
strike (exercise) price of the option,
.
7
For Put Options that were repurchased, the price of the option o
Options that were exercised, the price of the option on the date of exercise s
closing price of CytRx Stock on the date of exercise.
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II be the sale price. For Call Options that were ·
ice of CytRx Stock on the date of exercise minus .the
the date of repurchase is the purchase price. For Put
all be the strike (exercise) price of the option minus the

ADDITIONAL PLAN OF ALLOCATION PROVISIONS

In the event a class member has more than one purchase or acquisition of an Eligible Security during the Class
Period, all purchases and sales of that Eligible Security within the Class Period shall be matched on a First-In, First-Out
("FIFO") basis. Class Period sales will be matched first against any holdings at the beginning of the Class Period, and
then against purchases in chronological order, beginning with the earliest purchase made during the Class Period.
A purchase or acquisition of an Eligible Security will be deemed to have occurred on the "contract" or "trade" date
as opposed to the "settlement" or "payment" date. All purchase and sale prices shall exclude any fees and commissions.
The receipt or grant by gift, devise, or operation of law of an Eligible Security during the Class Period will not be deemed a
purchase or sale of such securities for the calculation of a claimant's Recognized Loss, nor will it be deemed an
assignment of any claim relating to the purchase of such securities unless specifically provided in the instrument of gift or
assignment. The receipt of an Eligible Security during the Class Period in exchange for securities of any other corporation
or entity shall not be deemed a purchase or sale of an Eligible Security.
The date of covering a "short sale" is deemed to be the date of purchase of shares. The date of a "short sale" is
deemed to be the date of sale of shares. In accordance with the Plan of Allocation, however, the Recognized Loss on
"short sales" is zero. In the event that a claimant has an opening short position in CytRx Stock, the earliest Class Period
purchases shall be matched against such opening short position and not be entitled to a recovery until that short position
is fully covered.
With respect to CytRx Stock purchased or sold through the exercise of an option, the purchase/sale date of the
stock shall be the exercise date of the option and the purchase/sale price shall be the exercise price of the option. Any
Recognized Loss arising from purchases of CytRx Stock acquired during the Class Period through the exercise of an
8
option on CytRx Stock shall be computed as provided for other purchases of CytRx Stock in the Plan of Allocation.
A class member may be eligible to receive a distribution from the Net Settlement Fund only if they had a net loss
with respect to his, her, or its overall transactions in CytRx Eligible Securities during the Class Period. A class member's
net loss or gain is based on the difference between the total amount paid for all Eligible Securities acquired during the
Class Period less the total proceeds received from sales of Eligible Securities and from exercised Call Options during the
Class Period, or for CytRx Stock held as of the end of the Class Period, less the holding value of such CytRx Stock, which
shall be $3.59 (the average closing price of CytRx Stock during the 90 days following the Class Period). Where sales of
Eligible Securities during the Class Period have been applied against holdings at the beginning of the Class Period, the
proceeds of such sales will not be used in the calculation of such net loss. Gains and losses on CytRx Stock, Cal I Options
and Put Options will be combined and thereafter netted against each other. If, during the Class Period, a class member
had a net loss in his, her or its trading in the Eligible Securities, the class member's Recognized Claim shall be limited to
the class member's net loss.
No distribution will be made to Authorized Claimants who would otherwise receive a distribution of less than
$10.00. Payment according to the Plan of Allocation will be deemed conclusive against all Authorized Claimants.
Class members who do not submit acceptable Proofs of Claim will not share in the Settlement proceeds. The
Settlement and the Final Judgment and Order of Dismissal with Prejudice dismissing this Action will nevertheless bind
class members who do not submit a request for exclusion and/or submit an acceptable Proof of Claim.
Please contact the claims administrator or Lead Counsel if you disagree with any determinations made by the
claims administrator regarding your Proof of Claim. If you are unsatisfied with the determinations, you may ask the Court,
which retains jurisdiction over all class members and the claims-administration process, to decide the issue by submitting
a written request.
Defendants, their respective counsel, and all other Released Parties will have no responsibility or liability
whatsoever for the investment of the Settlement Fund, the distribution of the Net Settlement Fund, the Plan of Allocation,
or the payment of any claim. Lead Plaintiff and Lead Counsel, likewise, will have no liability for their reasonable efforts to
execute, administer, and distribute the Settlement.
Distributions will be made to Authorized Claimants after all claims have been processed and after the Court has
finally approved the Settlement. If any funds remain in the Net Settlement Fund by reason of uncashed distribution checks
or otherwise, then, after the Claims Administrator has made reasonable and diligent efforts to have class members who
are entitled to participate in the distribution of the Net Settlement Fund cash their distributions, any balance remaining in
the Net Settlement Fund after at least six (6) months after the initial distribution of such funds will be used in the following
fashion: (a) first, to pay any amounts mistakenly omitted from the initial disbursement; (b) second, to pay any additional
settlement administration fees, costs, and expenses, including those of Lead Counsel as may be approved by the Court;
and (c) finally, to make a second distribution to claimants who cashed their checks from the initial distribution and who

-

'

induding (1) purchases -of CytRx-Sfock- as-the -resulfofthe exercise of a call option, and (2) purchases of CytRx Stock by the seller of
a put option as a result of the buyer of such put option exercising that put option.
I

6
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would receive at least $10.00, after payment of the estimated costs, penses, or fees to be incurred in administering the
Net Settlement Fund and in making this second distribution, if such econd distribution is economically feasible. These
redistributions shall be repeated, if economically feasible, until the b lance remaining in the Net Settlement Fund is de
minimis and such remaining balance will then be distributed to a n n-sectarian, not-for-profit organization identified by
Lead Counsel.

"

3/13/2014

$4.17

3/14/2014

$4.16

3/17/2014

$4.13

3/18/2014

$4.12

3/19/2014

$4.11

3/20/2014

$4.08

3/21/2014

$4.05

3/24/2014

$4.04

3/25/2014

$4.00

3/26/2014

$3.93

3/27/2014

$3.87

3/28/2014

$3.83

3/31/2014

$3.80

4/1/2014

$3.79

4/2/2014

$3.79

4/3/2014

$3.80

4/4/2014

$3.79

417/2014

$3.77

4/8/2014

$3.74

4/9/2014

$3.73

4/10/2014

$3.70

4/11/2014

$3.68

4/14/2014

$3.65

4/15/2014

$3.62

4/16/2014

$3.59

4/17/2014

$3.58

4/21/2014

$3.56

4/22/2014

$3.55

4/23/2014

$3.53

4/24/2014

$3.52

4/25/2014

$3.51

4/28/2014

$3.49

4/29/2014

$3.48

4/30/2014

$3.47

511/2014

$3.47

5/2/2014

$3.46

5/5/2014

$3.46

5/6/2014

$3.45

5/7/2014

$3.45
15

5/8/2014
5/9/2014
5/12/2014
5/13/2014
5/14/2014
5/15/2014
. 5/16/2014
5/19/2014
5/20/2014
5/21/2014
5/22/2014
5/23/2014
5/27/2014
5/28/2014
5/29/2014
5/30/2014
6/212014
6/3/2014
6/4/2014
6/5/2014
6/6/2014
6/9/2014
6/10/2014

$3.44
$3.43
$3.43
$3.43
$3.43
$3.43
$3.43
$3.43
$3.43
$3.43
$3.44
$3.44
$3.45
$3.47
$3.47
$3.49
$3.50
$3.51
$3.52
$3.54
$3.55
$3.57
$3.59

j
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CA IFORNIA

II

)

IN RE CYTRX CORPORATION SECURITIES
LITIGATION

) Docket No.: 2:14-C -01956-GHK-PJW
) CLASS ACTION
)
)

PROOF OF CbAIM AND REL ASE FORM
I.

GENERAL INSTR CTIONS

(a)
To recover as a member of the class based on your claims in the action entitled In re CytRx Corporation Securities
Litigation, No. 14-cv-1956-GHK(PJW) (the "Litigation"), you must complet and, on pages 7 of this form, sign this Proof of Claim
and Release. If you fail to file a properly addressed (as explained in para raph 3 below) Proof of Claim and Release, your claim
may be rejected and you may be unable to recover anything from the Net ettlement Fund created in connection with the proposed
settlement of the Litigation.
(b)
Submission of this Proof of Claim and Release, however, does not assure that you will share in the proceeds of
settlement in the Litigation.
(c)
YOU MUST MAIL YOUR COMPLETED AND SIGNED PR OF OF CLAIM AND RELEASE POSTMARKED ON OR
BEFORE JUNE 8, 2016, TO:
CytRx Corp. Securities Li gation
c/o Gilardi & Co, LL
P.O. Box 40007
College Station, TX 7784 -4007
1-877-368-7060
www.CytRxSecuritiesLitigaion.com

If you are NOT a Member of the Class, as defined in the Notice of Pende cy and Proposed Settlement of Class Action ("Notice"),
DO NOT submit a Proof of Claim and Release form.
{d)
If you are a Member of the Class, you are bound by the ter s of any judgment entered in the Litigation, WHETHER
OR NOT YOU SUBMIT A PROOF OF CLAIM AND RELEASE FORM.

II.
(a)
"Defendants" means CytRx Corporation ("CytRx"), the Cyt x Individual Defendants, Thomas Michael Meyer, and
the Underwriters.
(e)
"CytRx Individual Defendants" means Steven A. Kriegsma , John Y. Caloz, David J. Haen, Louis J. lgnarro, Joseph
Rubinfeld, Shirley Seiter as representative for Marvin S. Seiter, and Richar L. Wennekamp.

(f)

"Underwriters" means Jefferies LLC, Oppenheimer & Co. I c., Aegis Capital Corp., and H.C. Wainwright & Co., LLC.

(g)
"Released Parties" means each and all of the Defendants
the immediate family members, heirs, executors, administrators, succes
directors, general partners, limited partners, attorneys, assigns, legal repr
them, and any person or entity which is or was related to or affiliated wit
a controlling interest, and the present and former parents, subsidiaries,
partners, limited partners, employees, officers, directors, attorneys, assign
of each of them, in their capacity as such.
Ill.

nd each and all of their Related Parties, which means
ors, assigns, present and former employees, officers,
sentatives, insurers, reinsurers, and agents of each of
any Defendant or in which any Defendant has or had
ivisions, affiliates, predecessors, successors, general
, legal representatives, insurers, reinsurers, and agents

CLAIMANT IDENTI ICATION

(a)
If you purchased the publicly-traded securities of CytRx and held the certificate(s) in your name, you are the
beneficial purchaser as well as the record purchaser. If, however, the cert icate(s} were registered in the name of someone else,
such as a nominee or brokerage firm, you are the beneficial purchaser and the third party is the record purchaser.
(h)
Use Part I of this form entitled "Claimant Identification" to i
from the beneficial purchaser of CytRx securities which form the basis
ACTUAL BENEFICIAL PURCHASER OR PURCHASERS, OR THE LE
PURCHASERS OF THE CYTRX SECURITIES UPON WHICH THIS CLAI

entify each purchaser of record ("nominee"), if different
f this claim. THIS CLAIM MUST BE FILED BY THE
AL REPRESENTATIVE OF SUCH PURCHASER OR
IS BASED.

(i)
All joint purchasers must sign this claim. Executors, adm nistrators, guardians, conservators, and trustees must
· complete and sign this claim on behalf of Persons represented by them and heir authority must accompany this claim and their titles
or capacities must be stated. The Social Security (or.taxpayer identification number and telephone number of the beneficial owner
mpy b~ ,~s~d i,n yerifying the _c.laim .. Fi;iilure to provid.e_ tt'!_e foregoing inform tion could in delay or rejection o'f your claim.
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IV.

CLAIM FORM

-

(a)
Use Part II of this form entitled "Schedule of Transactions in CytRx Publicly-Traded Securuties" to list all required
details of your transaction(s) in CytRx securities. If you need more space or additional schedules, attach separate sheets giving all
of the required information in substantially the same form. Sign and print or type your name on each additional sheet.

(j)
On the schedules, provide all of the requested information with respect to all of your purchases and all of your
sales of CytRx publicly-traded securities which took place at any time between November 20, 2013 and June 10, 2014, inclusive,
whether such transactions resulted in a profit or a loss, as well as the number of shares of CytRx publicly-traded securities held at
the close of trading on November 19, 2013, March 13, 2014, and June 10, 2014. Failure to report all such transactions may result
in the rejection of your claim.
(k)
List each transaction in the Class Period separately and in chronological order, by trade date, beginning with the
earliest. You must accurately provide the month, day and year of each transaction you list.
(I)
Broker confirmations or other documentation of your transactions in CytRx securities should be attached to your
claim. Failure to provide this documentation could delay verification of your claim or result in rejection of your claim.
(m)
The above requests are designed to provide the minimum amount of information necessary to process the simplest
claims. The Claims Administrator may request additional information as required to efficiently and reliably calculate your losses. In
some cases where the Claims Administrator cannot perform the calculation accurately or at a reasonable cost to the Class with the
information provided, the Claims Administrator may condition acceptance of the claim upon the production of additional information
and/or the hiring of an accounting expert at the Claimant's cost.
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II
Must Be Postmarked
or Received No Later
Than June 8, 2016
Official
Office
Use
Only

CYX

UNITED STATES DIS RICT COURT
CENTRAL DISTRICT F CALIFORNIA

In re CytRx Corporation ecurities Litigation

~

No. 14-1956-G K-PJW

.....---- PART I: CLAIMANT IDENTIFICATION
Last Name

-------+------------------.

I I I I I I
I I I I I I I I I

First Name

I I I I
I I I I I

Last Name (Co-Beneficial Owner)

I I I I I I I I I
I I I I I I I I I
First Name (Co-Beneficial Owner)

0

IRA
0 Joint Tenancy
0 Employee
Company Name (Beneficial Owner - If Claimant is not an Individual) or

Trustee/Asset Manager/Nominee/Record Owner's Name (If Different fro

I I
I I

Oother

----,-~-

(specify)

Beneficial Owner Listed Above)

Account#/Fund# (Not Necessary for Individual Filers)

Last Four Digits of Social Security Number

J
'I

ii

-

I I I I I

or
Telephone Numb r (Alternate)

Telephone Number (Primary Daytime)

I I I 1-1 I I I- .--I1,...---,------,r----> I I I I-

- !.____.__.___.___,

Email Address

....--- MAILING INFORMATION
Address

----------f------------------.

City

State

Zip Code

ITJ I I I I I I
1-~1~,~,~I~,~!~I~,~~, .----r--~~..------r---~ I I I I I I I I I

I I I I I

I

Foreign Province

t'ORCLAIMS
PROCESSING
ONLY

- ,11

OB

Foreign Postal Code

CD
. .

CB

CD
•

00
0

ATP
KE
ICI

I lllllll Ill lllll 1111111111111111111111111111111111
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0
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DR
EM

0
0
0

FL

ME
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Foreign Country Name/Abbreviation

..OR CLAIMS
PROCESSING
ONLY

II

II

PART 11. SCHEDULE OF TRANSACTIONS IN CYTRX PUBLICLY-TRADED SECURITIES

II

A. Number of shares of CytRx Stock
held at the close of trading on November 19, 2013:
B. Purchases of CytRx Stock from November 20, 2013 to June 10, 2014, inclusive:
PURCHASES

Number of Shares
Purchased or Acquired

- Trade Date(s) of Shares
(List Chronologically)

Proof Enclosed?
Ov ON

I I

Total Purchase or
Acquisition Price (Excluding
Commissions, Taxes
and Fees) Please round off
to the nearest whole dollar

Proof of
Purchase
Enclosed?

..

M

M

D

y

D

1.CIJ1CIJ1I
2.CIJ1CIJ1I
3.CIJ;CIJ;I
4.CIJ;CIJ;l
5.CIJ;CIJ;I

y

y

I Il I
I II I
I II I
I II I
I II I

I
I
I
I
I

I
I
I
I
I

y

I

I I I I
I I I I
I I I I
I I I I

I
I
I
I

$1
I $1
I $1
I $1

I I I I

I

I $1

IMPORTANT: (i) If any purchase listed covered a "short sale," please mark Yes:

0

I I I I I I I
I I I I I
I I I I I
I I I I I
I I I I I

I.~
I.~
I.~
I.~
I.~

Ov
ON
Ov
ON
Ov
ON
OY
ON
OY
ON

Yes

(ii) If you received shares through an acquisition or merger, please identify the date, the share amount and the company acquired:
M

M

D

D

Y

Y

Y

Y

Company:

Merger Shares:

I I I I I

rn1rn11 I I I

C. Sales of CytRx Stock from November 20, 2013 to June 10, 2014, inclusive:
SALES

Trade Date(s) of Shares
(List Chronologically)
M

M

D

y

D

1.CIJ1CIJ1I
2.CIJ/CIJ/l
3.CIJ;CIJ;I
4.CIJ;CIJ;J
5.DJ;CIJ;I

y

Number of Shares
Sold

y

Total Sales Price
(Excluding Commissions,
Taxes and Fees)
Please round off to
the nearest whole dollar

Proof of
Sales
Enclosed?

y

I I I I I I I I I
I I I I I I I I I

I I I
I I

$1 I I I I
$1 I I I I
I I $\ I I I I
I I $1 I I I I

I I I I I I I I I
I I I I I I I I I
I I I II I I I I

I $1
I I

I

D. Number of shares of CytRx Stock
held at close of trading on March 13, 2014:

I

I

I
I
I
I
I I I

I.~
I I I.~
I I I.~
I I I.~
I I I.~

I I

OY
ON
OY
ON
OY
ON
ov
ON
Ov
ON

Proof Enclosed?
Ov ON

E. Number of shares of CytRx Stock
held at close of trading on June 10, 2014:

Proof Enclosed?
OY ON

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACTIONS PLEASE PHOTOCOPY THIS PAGE,
WRITE YOUR NAME ON THE COPY AND FILL THIS CIRCLE:

0

IF YOU DO NOT FILL IN THIS CIRCLE THESE ADDITIONAL PAGES MAY NOT BE REVIEWED ..
YOU MUST READ AND SIGN THE RELEASE ON PAGE 6. FAILURE TO SIGN THE RELEASE
MAY RESULT IN A DELAY IN PROCESSING OR THE REJECTION OF YOUR CLAIM.
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PART II. SCHEDULE OF TRANSACTIONS IN CYTRX PUBLICLY TRADED SECURITIES (CONT.)
PURCHASES/REPURC ASES

I made the following purchase/repurchase of options on CytRx comm n stock during the period from November 20, 2013
to June 10, 2014, inclusive:

Option Type
0Put
0Call
0Put
Ocau
0Put
Ocall
0Put
0Call
0 Put
Ocau
0Put
Ocau
0Put
Oca11
0 Put
Ocau

Number of
option
contracts
acquired

Date(s) of transaction
(List Chronologically)
(MM/DD/YY)

DOJDI

rnrnrn1
rnrnrn1
rnrnrn1
rnrnrn1
rnrnrn1
rnrnrn1
rnrnrn1

I I
I I

I

Expiry Date
(MM/YY)

1rnrn
1rnrn
1rnrn
1rnrn
1rnrn
1rnrn
1rnrn
1rnrn

Strike Price

Transaction [X]expired Proof of
price per option [A)ssigned transaction
[E]xercised Enclosed?
contract

.orn.rn
orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn

D
D
D
D
D
D
D
D

OY
ON
Ov
ON
OY
ON
OY
ON
ov
ON
OY
ON
OY
ON
OY
ON

SALES/WRITTE
G. I made the following sales/written of options on CytRx common stock uring the period from November 20, 2013
to June 10, 2014, inclusive:

Option Type
0Put
Oca11
0Put
Oca11
0 Put
Ocall
0Put
Ocall
0Put
Oca11
0 Put
Ocall
0Put
Ocau
0Put
.Ocau .-

Date(s) of transaction
(List Chronologically)
(MM/DD/YY)

Number of
option
contracts
acquired

Expiry Date
(MM/YY)

rn rn1 I I 1rnrn
rnrnrn1 1rnrn
rnrnrn1 I 1rnrn
rnrnrn1 1rnrn
rnrnrn1 I 1rnrn
rnrnrn1 I 1rnrn
rnrnrn.1 1Jrnrn
rnrnrn1 1rnrn
I I

I

I I
I
I
I

I I

Strike Price

Transaction [X]expired Proof of
price per option [A]ssigned transaction
contract
[E]xercised Enclosed?

.orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn
.orn.rn

D
D
D
D
D
D
D
D

OY
ON
OY
ON
OY
ON
OY
ON
OY
ON
OY
ON
OY
ON
OY
ON

IF YOU NEED ADDITIONAL SPACE TO LIST YOUR TRANSACT ONS PLEASE PHOTOCOPY THIS PAGE,
WRITE YOUR NAME ON THE COPY AND F lL THIS CIRCLE:

0

IF YOU DO NOT FILL IN THIS CIRCLE THESE ADDITION L PAGES MAY NOT BE REVIEWED.
YOU MUST READ AND SIGN THE RELEASE ON PAGE 7. FAILURE TO SIGN THE RELEASE
MAY RESULT IN A DELAY IN PROCESSING OR THE REJECTION OF YOUR CLAIM.
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v.

II
SUBMISSION TO JURISDICTION OF COURT AND ACKNOWLEDGMENTS

I (We) submit this Proof of Claim and Release under the terms of the Stipulation of Settlement dated as of December 8, 2015
("Stipulation") described in the Notice. I also submit to the jurisdiction of the United States District Court for the Central District of
California, with respect to my claim as a Class Member (as defined in the Notice) and for purposes of enforcing the release set forth
herein. I further acknowledge that I am bound by and subject to the terms of any judgment that may be entered in the Litigation.
I agree to furnish additional information to Lead Counsel to support this claim if required to do so. I have not submitted any other
claim covering the same purchases or sales of CytRx securities during the Class Period and know of no other Person having done
so on my behalf.
VI.

RELEASE

(a)
I (We) hereby acknowledge full and complete satisfaction of, and do hereby fully, finally and forever settle, release,
relinquish and discharge, all of the Settled Claims against each and all of the Defendants and each and all of their "Related Parties,"
which means the immediate family members, heirs, executors, administrators, successors, assigns, present and former employees,
officers, directors, general partners, limited partners, attorneys, assigns, legal representatives, insurers, reinsurers, and agents of
each of them, and any person or entity which is or was related to or affiliated with any Defendant or in which any Defendant has or
had a controlling interest, and the present and former parents, subsidiaries, divisions, affiliates, predecessors, successors, general
partners, limited partners, employees, officers, directors, attorneys, assigns, legal representatives, insurers, reinsurers, and agents
of each of them, in their capacity as such.
(b)
"Settled Claims" means any and all rights, debts, demands, claims (including, without limitation, any Unknown
Claims) or causes of action or liabilities whatsoever (including, but not limited to, any claims for damages, interest, attorneys'
fees, expert or consulting fees, and any other costs, expenses or liability whatsoever), whether based on federal, state, local,
statutory, common law, foreign law, administrative law or any other law, rule, or regulation, whether asserted or unasserted, fixed
or contingent, accrued or unaccrued, liquidated or unliquidated, at law or in equity, matured or unmatured, whether class and/or
individual in nature, including both known claims and unknown claims, that relate to the purchase or acquisition of the securities of
CytRx during the Class Period and that (a) Lead Plaintiff or any member of the Class or the representatives, heirs, successors-ininterest and assigns of any of them asserted, or could have asserted in this Litigation against any of the Released Parties; or (b)
could have been asserted in this Litigation, or in any other action or forum by Lead Plaintiff and/or the Class Members or any of them,
or the representatives, heirs, successors-in-interest and assigns of any of them, in each case against any of the Released Parties
which arise out of, are based upon, or are in any way related, directly or indirectly, to the purchase or acquisition of CytRx publicly
traded securities during the Class Period, or to the facts, matters, allegations, transactions, events, disclosures, statements, acts or
occurrences, representations or alleged omissions involved, set forth, or referred to in the Complaint or the FAC or that could have
been alleged in the Complaint or the FAC. Notwithstanding the foregoing, "Settled Claims" does not include claims asserted in any
derivative action or ERISA action based on similar allegations or any claims relatingJo the enforcement of the Settlement.
".Unknown Claims" means any of the Settled Claims which Lead Plaintiff and/or any Class Member does not know
(c)
or suspect to exist in such party's favor at the time of the release of the Released Parties which, if known by such party, might have
affected such party's settlement with and release of the Released Parties, or might have affected such party's decision not to object
to this Settlement. With respect to any and all Settled Claims, the Settling Parties stipulate and agree that, upon the Effective Date,
the Lead Plaintiff shall expressly waive and each of the Class Members shall be deemed to have, and by operation of the Order and
Final Judgment shall have, expressly waived the provisions, rights, and benefits of California Civil Code§ 1542, which provides:
A general release does not extend to claims which the creditor does not know or suspect to exist
in his or her favor at the time of executing the release, which if known by him or her must have materially
affected his or her settlement with the debtor.
The Lead Plaintiff shall expressly waive and each of the Class Members shall be deemed to have, and by operation of the
Order and Final Judgment shall have, expressly waived any and all provisions, rights, and benefits conferred by any law of any state
or territory of the United States or any foreign country, or any principle of common law, which is similar, comparable or equivalent in
substance to California Civil Code § 1542. The Lead Plaintiff and the Class Members may hereafter discover facts in addition to or
different from those which such party now knows or believes to be true with respect to the subject matter of the Settled Claims, but
the Lead Plaintiff and the Class Members shall expressly settle and release and each Class Member, upon the Effective Date, shall
be deemed to have, and by operation of the Order and Final Judgment shall have, fully, finally, and forever settled and released
· · any and all Settled Claims, known or unknown, suspected or unsuspected, contingent or non-contingent, whether or not concealed
or hidden, that now exist, or heretofore have existed, upon any theory of law or equity now existing or corning into existence in the
future, including, but not limited to, conduct that is negligent, reckless, intentional, with or without malice, or a.b.reach of any duty, law
or rule, without regard to the subsequent discovery or existence of such different or additional facts. Lead Plaintiff acknowledges,
and the Class Members shall be deemed by operation of the Order and Final Judgment to have acknowledged, that the foregoing· ·
waiver was separately bargained for and a key element of the settlement of which this release is a part.
''

·~~
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(d)
This release shall be of no force or effect unless and u til the Court approves the Stipulation and it becomes
effective on the-Effective Date.
(e)
I (We) hereby warrant and represent that I (we) have not ssigned or transferred or purported to assign or transfer,
voluntarily or involuntarily, any matter released pursuant to this release or ny other part or portion thereof.
(f)
I (We) hereby warrant and represent that I (we) have inclu ed information about all of my (our) transactions in CytRx
publicly-traded securities that occurred during the Class Period as well as he number of CytRx shares of securities held by me (us)
at the close of trading on November 19, 2013, at the close of trading on Ma ch 13, 2014 and at the close of trading on June 10, 2014.
I declare under penalty of perjury under the laws of the United States of America that the foregoing information supplied by the
undersigned is true and correct.

Executed this _ _ _ _ _ _ _ day of

n -----------------~

(MonthNear)

(City/State/Gou ntry)

(Sign your name here)

(Sign y ur name here)

(Type or print your name here)

(Type o print your name here)
I

(Capacity of person(s) signing, e.g.,
Beneficial Purchaser or Acquirer, Executor or Administrator)

(Capaci y of person(s) signing, e.g.,
Benefici I Purchaser or Acquirer. Executor or Administrator)
i

ACC.URATE CLAIMS PROCESSING TAKES A SI NIFICANT AMOUNT OF TIME.
THANK YOU FOR YOUR P TIENCE.
Reminder Checklist:
6. If yo desire an acknowledgment of receipt of your claim form
plea e send it Certified Mail, Return Receipt Requested.

1. Please sign the above release and declaration.
2. If this claim is being made on behalf of Joint Claimants,
then both must sign.

7. If yo move, please send your new address to the address
bel

3. Remember to attach copies of supporting documentation,
if available.

8. Do ot use red pen or highlighter on the Proof of Claim
or supporting documentation.

4. Do not send originals of certificates.
5. Keep a copy of your claim form and all supporting
documentation for your records.

THIS PROOF OF CLAIM FORM MUST BE POSTMAR~ED NO LATER THAN JUNE 8, 2016,
ADDRESSED AS FOL~OWS:

-
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CytRx Corp. Securities
c/o Gilardi & Co, LLC
P. 0. Box 40007
College Station, TX 7784~-4007
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